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JUSTICES RULES 2003

The Magistrates Rule Committee, in the exercise of its powers
under section 15AE of the Magistrates Court Act 1987, makes
the following rules of court for courts of summary jurisdiction
exercising jurisdiction under the Justices Act 1959.

PART 1 - PRELIMINARY

1. Short title
These rules of court may be cited as the Justices
Rules 2003.

2. Commencement
These rules of court take effect on
1 January 2004.

3. Interpretation

(1) In these rules of court —
Act means the Justices Act 1959;

Australia Post has the same meaning as in the
Australian Postal Corporation Act 1989
of the Commonwealth;

clerk means the clerk of petty sessions
appointed under section 16A of the Act;

Crown Law Officer has the same meaning as
in section 1 of the Criminal Code;

first appearance means the first listing of a
complaint where the defendant is
required to respond to the complaint;
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forfeit means a forfeit under section 97 of the
Local Government (Highways) Act 1982;

public office has the same meaning as in the
Local Government Act 1993,

return day, in relation to a summons, means —

(@) the day on which a response to
the summons must be lodged or
filed; or

(b) the date on which the complaint
Is next listed before the court.

(2) Unless the contrary intention appears, an
expression defined in the Act has the same
meaning in these rules of court.

4. Forms

(1) In these rules of court, a reference to a form by
number is a reference to the form of that number
in Schedule 1.

(2) A formsetoutin Schedule 1 -

(@ is to be on A4 paper that is 297
millimetres in length by 210 millimetres
in width; and

(b) may be varied as circumstances require.
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5. Procedure for matter not provided for

In any matter not otherwise provided for by
these rules of court, the practice of the Supreme
Court is to be followed.
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PART 2 - COMPLAINT AND SUMMONS

Division 1 — Complaint

6. Form and making of complaint

1)
(2)
(3)

A complaint is to be in accordance with Form 1.
A complaint must be sworn before a justice.

Despite subrule (2), a complaint made by a
public officer does not need to be sworn before a
justice.

7. Complaint to include reference to law contravened

A complaint must include a specific reference to
the provision of the Act, regulation, by-law or
other law that is alleged to have been
contravened.

8. Description of property in complaint

1)

(2)

10

A description of property in a complaint must
clearly identify the property in ordinary
language.

If the offence to which the complaint relates
does not require special ownership, a description
of property in a complaint does not need to
include the name of the owner of the property.
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9. Description of ownership in complaint

If property is vested in more than one person and
the owners of the property are referred to in a
complaint, it is sufficient —

(@) to describe the property as owned by one
named person and another or others; or

(b) to use a collective name without naming
an individual if the owners of the
property have a collective name.

10. Description of place, time, matter, act or omission
in complaint

(1) A place, time, matter, act or omission mentioned
in a complaint must be described with
reasonable clarity.

(2) If atime or place cannot be stated precisely in a
complaint, it is sufficient to state the time or
place as nearly as practicable.

11. Description of money in complaint
A description of money in a complaint does not
need to include the form of the money.

12. Description of people in complaint

(1) A description and designation of the defendant
or any other person in a complaint must be
sufficient to identify the defendant or other

11
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(2)

person but does not necessarily have to state his
or her correct name, address or occupation.

Despite subrule (1), if in a complaint it is
Impracticable to give a description or
designation that sufficiently identifies a person
who is not the defendant as required by that
subrule, it is sufficient —

(a) to give a description or designation that
Is reasonably practicable; or

(b) to describe that person as a person
unknown.

13. Description of document, &., in complaint

The description of a seal, die, document or
instrument in a complaint —

(a) must describe the seal, die, document or
instrument by the name or designation by
which it is usually known, or by its
subject matter; and

(b) is not to include a copy of the seal, die,
document or instrument.

14. Statement of intent in complaint

12

If an intent to defraud, deceive or injure is stated
in a complaint, it is not necessary to state an
intention to defraud, deceive or injure a
particular person unless it is an essential
ingredient of the offence.
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15. Complaint on oath

(1) A complaint on oath is to be in accordance with
Form 2.

(2) A person making a complaint on oath must
swear that the contents are true to the best of his
or her knowledge and belief.

(3) A complaint used as the basis of a warrant must
be on oath.

(4) On receipt of a complaint not made on oath, a
justice may require it to be sworn on oath unless
an Act provides otherwise.

16. Lengthy complaint

A complaint, or a complaint and summons,
containing lengthy particulars or  other
components may be set out on 2 or more sheets
of paper which are securely fixed together at the
top left-hand corner.

17. Lodgment of complaint

(1) The complainant —

(@) may lodge the complaint with a clerk;
and

(b) must lodge the complaint within 7 days
after the complaint is made.

(2) If a summons is to be issued on a complaint, the
complainant is to provide 3 copies of the

13
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complaint and the summons, with one copy to be
filed with the clerk, another copy to be served
under rule 20 and the remaining copy to be
endorsed under rule 21.

18. Complaint for breach of duty
A complaint of a breach of duty must —

(@) set out the material facts on which the
right to an order arises; and

(b) end with an indication of the order being
sought.

Division 2 — Summons

19. Form of summons
A summons is to be in accordance with Form 3
or Form 4.

20. Service of summons

(1) A summons may be served on a person other
than a corporation by —

(@) giving it to the person; or

(b) leaving it for the person at his or her last-
known, or usual, residential address with
another person apparently living at that
address who has attained the age of 16
years; or

14
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(c) leaving it for the person at his or her last-
known, or usual, place of employment or
business with another person apparently
employed at that business who has
attained the age of 16 years; or

(d) posting it by registered mail to his or her
last-known, or usual, residential or postal
address, or address of Dbusiness or
employment.

(2) A summons may be served on a corporation by —

(a) delivering it to a director, the secretary,
the public officer or another responsible
officer of the corporation; or

(b) posting it by registered mail to the
registered office or place of business of
the corporation.

21. Endorsement of service

A person serving a summons is to —

(@) endorse on a copy of the summons the
date, place and mode of service in
accordance with Form 5; and

(b) sign the endorsement on the summons.

15
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23. Filing of summons

After a summons is endorsed under rule 21,
copies of the complaint and summons are to be —

(@) lodged in the office of the clerk for the
district in which the summons is
returnable; and

(b) filed by that clerk.

24. Extension of summons

(1) Before or after the return day of a summons, a
justice may extend the return day.

(2) If the return day for a summons has been
extended under subrule (1), the justice who made
the extension is to do the following on both the
summons and a copy of the summons:

(a) alter the date on which the summons is
returnable;

(b) place his or her initials and the date in the
margin next to the alteration.
25. Alteration to summons

(1) An alteration to a summons at the time of its
issue is to be initialled by the justice who issues
the summons.

(2) A failure to comply with subrule (1) does not
invalidate the summons.

16
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26. Notice taken to be summons

A notice issued under these rules of court,
including a notice following an adjournment,
requiring a defendant to appear at a specified
time and place —

(@) istaken to be a summons; and

(b) may include a warning to the defendant
that, if he or she does not appear when
required by the notice, a warrant may be
issued for his or her arrest; and

(c) is to be served in the same manner as a
summons unless otherwise provided in
these rules.

17
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PART 3 - PLEAS

27. \Written plea

A defendant who is charged with an offence
specified in Schedule 2 may plead in writing in
the manner specified in rule 28 or 29 instead of
appearing in person as required by the summons.

28. Written plea of guilty

(1) A defendant may plead guilty under rule 27 and
so be excused from attending court as required
by the summons by —

(a) signing the endorsement on the summons
that is headed “PLEA OF GUILTY” in
the presence of a justice who attests the
defendant’s signature; and

(b) lodging the endorsed summons at the
office of the clerk not less than 5 days
before the time fixed for the hearing.

(2) On receipt of a summons endorsed with a plea of
guilty and attested as provided in subrule (1), the
justices may proceed as if the defendant had
appeared and pleaded guilty to the complaint.

(3) Despite subrule (1), if the justices believe that
the circumstances of a case warrant it, they may
require the appearance of the defendant by
Issuing a notice to him or her under rule 32.

18
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29. Written plea of not guilty

(1) A defendant may plead not guilty under rule 27
and so be excused from attending court as
required by the summons by —

(@) signing the endorsement on the summons
that is headed “PLEA OF NOT
GUILTY” in the presence of a justice
who attests the defendant’s signature;
and

(b) lodging the endorsed summons at the
office of the clerk not less than 5 days
before the time fixed for the hearing.

(2) On receipt of a summons endorsed with a plea of
not guilty and attested as provided in subrule (1),
the clerk is to cause notice of a new hearing date
to be served on the defendant in accordance with
these rules.

30. First appearance of defendant not entitled to
written plea

The first appearance of a defendant who is not
entitled under rule 27 to plead in writing, or who
has not pleaded in writing, is to take place at the
time and place appointed in the summons.

31. Hearing in defendant’s absence

(1) The justices may proceed to hear the case in the
absence of a defendant if —

19
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(a) the defendant does not appear and the
justices are satisfied that the defendant
has been served with the summons or
notice; or

(b) the defendant does not answer to bail.

(2) The justices may hear a case in accordance with
subrule (1) whether or not the procedure under
rule 32 has been applied.

(3) In hearing a case in the absence of the defendant,
the justices may receive the evidence they think
fit either orally or by way of affidavit.

32. Non-appearance of defendant

If a defendant who has not pleaded in writing
fails to appear at the time and place appointed in
the summons or at an adjourned hearing, the
justices may issue —

(@ a notice requiring the defendant’s
appearance at a time and place specified
in the notice; or

(b) a warrant for the defendant’s arrest.

20
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PART 4 — SIMPLE OFFENCES

33. Application of Part

This Part applies in respect of a simple offence.

34. Non-appearance of party

(1) If a defendant appears at the time and place
appointed in a summons or by virtue of a
warrant for his or her arrest and the complainant
does not appear, the justices may —

(@) dismiss the complaint; or

(b) adjourn the proceedings and proceed in
accordance with section 74B of the Act.

(2) If a defendant does not appear at the time and
place appointed in the summons, rules 31 and 32

apply.

(3) If neither party appears at the time and place
appointed in the summons, the justices may
dismiss the complaint or adjourn the
proceedings.

35. Course of hearing

(1) If the defendant pleads not guilty or shows
cause, the hearing is to proceed as follows:

(@) before  adducing evidence, the
complainant may, or must if the justices
so require, open the complainant’s case;

21
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(b)

(©)

(d)

(€)

()

if the complainant opens his or her case,
the defendant, immediately after that
opening and before evidence is adduced,
may inform the justices of the issues
expected to arise for determination by the
justices;

before adducing evidence, the defendant
may, or must if the justices so require,
open the defendant’s case;

after hearing any addresses made by the
parties for the purpose of opening their
case and after hearing the evidence, the
justices are to —

(i) convict the defendant; or
(i)  dismiss the complaint; or

(itli) make any other order as may be
authorised by law;

at the close of evidence for the
complainant, the defendant may submit
that there is no case to answer and is not
required to first elect whether he or she
will call evidence;

neither party is entitled to address the
justices at the conclusion of the evidence
without the leave of the justices.

(2) If the justices under subrule (1)(f) grant leave to
a party to address them, the following apply:

22
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3)

(4)

(a) the other party must be granted leave to
address the justices also;

(b) if the defendant has given evidence or
adduced evidence, the defendant is to be
given the opportunity to address the
justices first;

(c) if the defendant has not given evidence
or adduced evidence, the complainant is
to be given the opportunity to address the
justices first.

If the defendant pleads guilty or, being present,
does not show cause, the justices may convict
the defendant or make any other order as may be
authorised by law without hearing evidence.

Before imposing a penalty in respect of a
conviction or order made under this rule, the
justices may receive any evidence or statements
as they think fit in order to inform themselves as
to the circumstances of the case, the penalty to
be imposed or the order to be made.

36. Adjournment

If a hearing of a simple offence is adjourned
under section 74B of the Act without a certain
time and place being appointed for the further
hearing, the clerk —

(@) may appoint a certain time and place; and

(b) is to give notice in writing of that
appointed time and place to the parties,

23
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or their legal representatives, if either
party so requires.

37. Body warrants

A justice may order a defendant who is
remanded in custody to be brought before him or
her during the remand period and the person who
has custody of the defendant must comply with
the order.

38. Re-opening of hearing in defendant’s absence

(1) On an application under subrule (2), any 2
justices jointly may set aside any one or more of
the following:

(a) the dismissal of a complaint;

(b) a conviction for the simple offence set
out in the complaint that was recorded in
the absence of the defendant;

(c) an order arising from the hearing of a
complaint made in the absence of the
defendant.

(2) An application to have a dismissal, conviction or
order set aside by justices under subrule (1) must
be —

(@) made in writing by the person —

(i) whose complaint was dismissed;
or

24



Justices Rules 2003
Statutory Rules 2003, No. 184

Part 4 — Simple Offences

r.38

3)

(4)

()

(i) against whom, or in the absence
of whom, the conviction or order
was made; and

(b) lodged with the clerk of the court where
the complaint was dismissed or where
the conviction or order was made; and

(c) supported by oral evidence or affidavit;
and

(d) accompanied by proof of service on the
other party of notice of the application to
set aside.

For the purposes of subrule (1), a dismissal,
conviction or order may be set aside on the
terms, as to costs or otherwise, that the justices
think fit.

Despite any other provision of this rule, a
conviction or order made in the absence of the
defendant may be set aside without the
appearance of either party if the consent of both
parties is endorsed on the application.

After setting aside the dismissal, conviction or
order, the justices may —

(@) proceed to hear and determine the
complaint that was dismissed or the
complaint in relation to which the
conviction or order was made; or

(b) direct that —

25
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(i) the complaint be reheard and
determined at the time and place
they specify; and

(i) any notice they specify is to be
given to any person they think
necessary.

39. Execution of conviction or order

(1) As soon as practicable after the making of a
conviction or order that —

(a) is made in relation to a simple offence;
and

(b) is made in the absence of the defendant;
and

(c) does not involve imprisonment —

the clerk is to deliver personally or by post to the
defendant a written notice informing him or her
of the making and details of the conviction or
order, including details of any disqualification or
disability imposed.

(2) If a conviction or order referred to in subrule (1)
requires the defendant to pay an amount, the
notice under that subrule is to include —

(@) details of that amount; and

(b) the date on or before which payment is
required to be made; and

26
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(3)

(4)

()

(6)

(7)

(c) thetime and place at which payment may
be made; and

(d) particulars of the instalments to be paid if
the justices have ordered payment to be
made in instalments.

A person required under a conviction or order to
pay an amount of money is to pay that amount,
or any instalment of that amount, as the clerk
directs, unless the justices otherwise direct.

If a person who is required under a conviction or
order to pay an amount of money pays that
amount to a person other than the clerk, the
person receiving that amount is to —

(a) account to the clerk for that amount; and

(b) if required by the clerk, pay that amount
to the clerk.

Subrule (4) does not apply if the court has
directed payment of the amount of money to the
person who receives the money.

A warrant of execution is to order the person to
whom it is directed to pay the amount of money
and costs to be levied as the clerk directs.

If a person who is required under a warrant of
execution to pay an amount of money pays that
amount to a person other than the clerk, the
person receiving that amount is to pay it to the
clerk as soon as practicable.

27



Justices Rules 2003
Statutory Rules 2003, No. 184

r. 40 Part 5 — Breach of Duty

PART 5 - BREACH OF DUTY

40. Application of Part4 to complaint for breach of
duty

Except as otherwise provided, Part 4 applies to a
complaint for a breach of duty with all necessary
modifications and as if “conviction” includes
“order”.

28
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PART 6 — PARKING METERS

41. Complaint and summons

(1)

(2)

(3)

(4)

()

A complaint and summons for a forfeit is to be
made in accordance with Form 6.

Two copies of Form 7 must be attached to a
summons at the time it is served.

The return day for a summons is to be at least 21
days after the complaint for a forfeit is made.

If it is likely that there will be less than 14 days
between the day on which the defendant receives
the summons and the return day, the complainant
must apply for an extension of the summons
under rule 24.

Except as otherwise provided by this Part, Part 2
applies to a complaint and summons for a forfeit.

42. Answer to complaint

On receipt of a summons for a forfeit, the
defendant may plead to the complaint for the
forfeit by —

(@) completing a copy of Form 7 that was
attached to the summons under
rule 41(2); and

(b) lodging the completed Form 7 at a public
office within 7 days after being served
with the summons.

29
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43. Consequence of answer

1)

(2)

3)

If a defendant pleads to the complaint for a
forfeit under rule 42, he or she is not bound to
attend court as required by the summons.

If the complainant appears at court at the time
the defendant was required to appear but the
defendant is not bound to attend court, the
complainant is to bring and produce to the court
the Form 7 lodged at the public office by the
defendant under rule 42(b).

If the defendant is not bound to attend court and
the defendant has notified the complainant on
the defendant’s Form 7 that the defendant
intends to appear at the hearing, the complainant
may avoid further liability in the matter by
giving the defendant and the clerk 2 clear days’
notice in writing that he or she withdraws the
complaint.

44. Course of hearing

(1)

(2)

Rule 35(3) does not apply to the hearing of a
complaint for a forfeit.

If, at a hearing of a complaint for a forfeit —

(@) the defendant has pleaded in accordance
with rule 42; and

(b) the complainant appears; and

(c) the complainant produces the Form 7
lodged at the public office by the
defendant under rule 42(b) —
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(3)

(4)

()

the justices are to proceed to hear evidence and
legal argument on the issues appearing on the
complaint for the forfeit and Form 7.

Before proceeding under subrule (1) to hear
evidence and legal argument on the issues
appearing on the complaint for the forfeit and the
Form 7, the justices may grant leave for the
complaint or Form 7, or both, to be amended.

If, at a hearing of a complaint for a forfeit, the
defendant and complainant both appear and the
defendant has not pleaded under rule 42, the
justices are to —

(a) state to the defendant the substance of the
complaint; and

(b) ask the defendant how he or she pleads;
and

(c) proceed to hear the evidence and legal
argument of the issues appearing on the
complaint for a forfeit.

If, at a hearing of a complaint for a forfeit, the
defendant does not appear and has not pleaded
under rule 42 but the complainant does appeatr,
the justices are to determine the amount of the
forfeit as if they were imposing a penalty.

45. Rules of pleading

(1)

In this rule —

delaying plea means a plea showing that, even
if the complaint were true, the justices

31
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have no jurisdiction to hear the complaint
and the complaint should not proceed;

plea of general bar means a plea that the
defendant owes nothing.

(2) The defendant may answer a complaint for a
forfeit by —

(@) demurring; or
(b) pleading -
(i) adelaying plea; or
(i) aplea of general bar; or

(i) a bar to proceedings under
section 100(3) of the Local
Government  (Highways)  Act
1982; or

(c) demurring and pleading together.

(3) If possible, a delaying plea must show when the
complaint can proceed.

(4) A plea of general bar —

(@) may give facts that are not the subject of
a delaying plea or a bar to proceedings
under section 100(3) of the Local
Government (Highways) Act 1982; and

(b) is to give particulars that exclude
irrelevant evidence and enable the
complainant to know what case he or she
has to meet.
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46.

47.

48.

PART 7 - INDICTABLE OFFENCES

Application of Part

This Part applies in respect of indictable
offences.

Body warrants

A justice may order a defendant who is
remanded in custody to be brought before the
justice before the remand period expires and the
person with custody of the defendant must
comply with the order.

Form of words for election by defendant

For the purposes of section 72(1) of the Act, the
following words are prescribed:

The offence with which you are charged is
indictable, which means that it is normally treated
as a criminal charge and is heard in the Supreme
Court.

In some cases the law says the case may be
disposed of in the lower court.

This is one of those cases, and the choice is yours
as to which court hears it.

Are you willing to be tried here or do you wish to
be tried in the Supreme Court by a jury?
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49.

Transmission of deposition

(1) If a defendant is committed for trial or for
sentence, the clerk, without delay, is to —

(@) transmit to the Director of Public
Prosecutions the following documents:

(i) the complaint with the committal
order enclosed;

(i) any depositions taken under the
Act;

(iti) all recognisances taken in the
matter;

(iv) a list of the witnesses who have
been bound over to attend the
trial conditionally;

(v) the documents and articles
produced in evidence and
retained by the justice;

(vi) a list of the exhibits produced in
evidence;

(vii) a minute of the order certified by
the clerk; and

(b) transmit to the Registrar of the Supreme
Court a certified copy of the following
documents:

(i) the complaint with committal
order enclosed,
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(i) any order relating to bail;

(ili) any recognisances taken in the
matter.

(2) The defendant is entitled to receive copies of the
complaint, depositions and the order of
committal or discharge —

(@ from the person who has custody of
those documents; and

(b) at any time after all the depositions have
been taken.
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PART 8 —- SUSPENDED SENTENCES

50. Breach of suspended sentence

A person intending to make a complaint, or file
an application, about a breach of a condition of a
suspended sentence must file the complaint or
application with the clerk of the court that
imposed the suspended sentence.
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PART 9 - WARRANTS

51. Warrant noted on complaint

If a warrant of apprehension is issued on a
complaint, the justice issuing the warrant is to
make a note of the warrant on the complaint and
send the complaint to the clerk as soon as
practicable.

52. Direction of warrant

(1) A warrant to apprehend a defendant so that he or
she may answer a complaint may be directed
to —

(a) apolice officer by name; or

(b) all police officers without naming them;
or

(c) to a named police officer and all other
police officers.

(2) If a police officer named in a warrant is unable
to act on the warrant, another police officer may
execute the warrant.

53. Execution of warrant
A warrant —

(@) remains in force until executed; and

(b) may be executed anywhere within the
State.
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54. Sunday warrant

Warrants of apprehension and search warrants
may be granted, issued and executed on —

(a) aSunday as on any other day; and

(b) a statutory holiday under the Statutory
Holidays Act 2000 as on any other day.
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PART 9A - VICTIM IMPACT STATEMENTS

54A. Interpretation

In this Part —

Court means a court of petty sessions;

victim means —

(@)

(b)

a victim within the meaning of
section 81A of the Sentencing Act
1997 or section 36A of the Youth
Justice Act 1997; or

a person allowed to furnish to the
Court a written statement under
section  81A(2A) of the
Sentencing Act 1997 or section
36A(3) of the Youth Justice Act
1997;

victim impact statement means a statement
furnished under section 81A of the
Sentencing Act 1997, or section 36A of
the Youth Justice Act 1997, by a victim
of an offence.

54B. Duty of victim to provide copies of victim impact

statement

(1) A victim who wishes to furnish to the Court a
victim impact statement is to provide the original
of the statement to the prosecutor, and the
prosecutor is to provide a copy of the statement

to —
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(a) the offender; or

(b) if the offender is represented, his or her
counsel.

(2) On providing the statement under subrule (1),
the victim is to advise the prosecutor whether he
or she wishes to read the statement to the Court.

54C. Provision of victim impact statement to Court
The prosecutor is to —

(@) provide to the Court any victim impact
statement relating to an offence which
has been provided by a victim of the
offence; and

(b) inform the Court whether the victim has
requested to read the statement to the
Court.

54D. Reading of victim impact statement

A victim impact statement is to be read to, or by,
the Court before the Court passes sentence on
the offender.

54E. Postponement of reading of victim impact statement

If a victim has requested to read a victim impact
statement to the Court but is not present in
Court, the Court may postpone the reading of the
statement and is to cause notice of the time fixed
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54G.

S54H.

541.

for the reading of the statement to be given to the
victim.

Power of victim to amend victim impact statement

Subject to rule 54G, a victim who has furnished
a victim impact statement may amend the
statement at any time before it is read to, or by,
the Court.

Power of Court to exclude irrelevant material

If the Court so directs, a victim is not to read out
to the Court any part of the victim impact
statement that the Court considers to be
irrelevant to the proceedings.

Power of victim to withdraw victim impact
statement

A victim who has provided a victim impact
statement may withdraw the statement at any
time before it is read to, or by, the Court and, if
he or she does so, the statement is not to be read
to, or by, the Court.

Requirements for victim impact statement

A victim may furnish to the Court only one
victim impact statement and the statement —

(@) isto be legible; and

(b) s to be in the English language; and
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()
(d)

(€)

may be either printed or handwritten; and

except with the leave of the Court, may
not be longer than 20 pages, inclusive of
medical reports and other annexures; and

may, but need not, be in a form approved
by the Chief Magistrate.
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PART 9B — PRACTICE AND PROCEDURES UNDER
FAMILY VIOLENCE ACT 2004

Division 1 — Interpretation

54J. Interpretation of Part
(1) Inthis Part —

application means an application for an order
made under Part 3 or Part 4 of the Family
Violence Act 2004;

EFVO means an external family violence
order within the meaning of the Family
Violence Act 2004;

electronic copy means a copy of a document
made by facsimile or electronic
transmission;

endorsed copy means —

(a) acopy of an order or application,
which contains an endorsement
of service; or

(b) a facsimile copy of the copy
referred to in paragraph ();

order means an order made under Part 3 or
Part 4 of the Family Violence Act 2004
and includes any conditions contained in
the order.

(2) Unless the contrary intention appears, an
expression used in this Part has the same
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meaning as it has in Part 1 of the Family
Violence Act 2004.

Division 2 — Applications

54K. Application of Division
(1) This Division applies to an application for —
(@ anFVO;and

(b) a variation to, or extension or revocation
of, an FVO or PFVO.

(2) This Division does not apply to an application
for the registration of an EFVO, unless otherwise
specified.

54L.. Applications generally
An application is to —
(a) specify the order sought; and
(b) include —

(i) inthe case of an application made
by a police officer, a statutory
declaration of the officer that to
the best of his or her knowledge
and belief the information
contained in the application is
true; or

(i) in the case of any other applicant,
an affidavit of the person that to
the best of his or her knowledge
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and belief the information
contained in the application is
true; and

(c) be filed with the clerk.

54M. Electronic filing of applications

Where an application is filed by a person, firm,
corporation or government agency approved
under rule 65(2), the person, firm, corporation or
agency is to retain the original sworn application
and produce it to a magistrate on request.

54N. Service of applications

(1) A person making an application is to, as soon as
practicable after it is filed with the clerk, cause a
sealed copy of the application to be served
personally on —

(@) in the case of an application for an FVO
or an application for a variation to, or
extension or revocation of, an FVO, on
all other parties to the application; or

(b) in the case of an application for a
variation to, or extension or revocation
of, a PFVO, on all other parties to the
application and on the Commissioner of
Police.

(2) Where a police officer is the applicant for the
revocation of an FVO or a PFVO, service of a
sealed copy of the application is not required.
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(3) A person who serves a sealed copy of an
application is to —

(@)

(b)
(©)

endorse a copy of the application with a
memorandum stating the day, place and
mode of service; and

sign the memorandum; and

as soon as practicable, cause the
endorsed copy to be lodged with the
clerk for the district in which it is
returnable.

540. Defended applications

A respondent to an application who wishes to
oppose the application must —

(@)

(b)

(©)

46

as soon as practicable and before the
return date of the application, file with
the clerk an affidavit setting out the
grounds of his or her opposition; and

cause the affidavit to be served
personally on all the other parties to the
application as soon as practicable after
filing it; and
after it has been served —
(i) endorse a copy of the application
with a memorandum stating the

day, place and mode of service;
and
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(i) cause the person who served the
affidavit to sign the
memorandum; and

(ili) as soon as practicable, cause the
endorsed copy to be lodged with
the clerk for the district in which
it is returnable.

54P. Hearing of applications

(1) At the hearing of an application under this Part,
evidence may be given by affidavit.

(2) A person who makes an affidavit for the
purposes of subrule (1) is not required to attend
the hearing of the application unless a party to
the proceedings, or the justice, so requires.

(3) By notice in writing given to the person who
made an affidavit for the purposes of subrule (1),
a party to the proceedings may require that the
person attend the hearing for cross-examination
and, if the person fails to attend, the court may —

(@) refuse to allow the affidavit to be used;
or

(b) allow the affidavit to be used on any
conditions the court thinks fit; or

(c) adjourn the proceedings until the person
attends for cross-examination.

(4) Notice under subrule (3) is to be given not less
than 10 clear working days before the
proceedings.

47



Justices Rules 2003
Statutory Rules 2003, No. 184

r.54Q Part 9B — Practice and procedures under Family Violence Act 2004

Division 3 — Miscellaneous

54Q. Service of orders

(1)

(2)

3)

48

If an FVO or interim FVO is made, varied or
extended a copy of the order as made, varied or
extended is to be served personally on the
respondent as soon as practicable after it is
made, varied or extended.

If an FVO or interim FVO is made, varied or
extended by a magistrate while the respondent is
present in court, the magistrate may order that
the FVO or interim FVO be served on any
person and in any manner the magistrate thinks
fit.

If an FVO or interim FVO is made, the clerk
must forward a copy of the order —

(@) tothe Commissioner of Police; and

(b) to the person who made the application
for the order; and

(c) if the person who made the application is
not the person for whose benefit the
order is made —

(i) to the person for whose benefit
the order is made; or

(i) if the person referred to in
subparagraph (i) is a child, to his
or her legal guardian.
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(4)

()

(6)

If an FVVO or interim FVO is varied or extended,
the clerk, as soon as practicable after the order is
varied or extended, is to forward a copy of the
order as varied or extended —

(@) tothe Commissioner of Police; and

(b) to the person who made the application
for the variation to or extension of the
order; and

(c) if the person who made the application is
not the person for whose benefit the
order is made —

(i) to the person for whose benefit
the order is made; or

(i) if the person referred to in
subparagraph (i) is a child, to his
or her legal guardian.

If a registered EFVO is varied or extended, the
clerk, as soon as practicable after the variation or
extension is made, is to forward a copy of the
order, as varied or extended, to —

(@) the Commissioner of Police; and

(b) the person who made the application for
the variation or extension.

On the revocation of an FVO, an interim FVO or
a registered EFVO, the clerk must notify the
following persons of that revocation:

(@) the Commissioner of Police;
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(8)

9)
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(b) all parties to the application for the order.

If a PFVO is varied, extended or revoked by the
court, the clerk must notify the following
persons of the variation, extension or revocation:

(@) the Commissioner of Police;
(b) all parties to the application for the order.

If an FVO, an interim FVO or a PFVO,
including any such order as varied or extended,
Is served on the person against whom the order
Is made, the person who served the order is to —

(a) endorse on the copy of the order a
memorandum stating that the order has
been served; and

(b) sign the memorandum and specify the
date on which the order was served: and

(c) forward a copy of the endorsed copy to
the clerk.

On receipt of the copy of the order endorsed in
accordance with subrule (8)(a), the clerk is to
notify the fact that the order has been served and
the date on which it was served to —

(@) the applicant for the order or its variation
or extension; and

(b) the person for whose benefit the order
was made if that person was not also the
applicant; and

(c) the Commissioner of Police.
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(10)

(11)

Evidence of service of a sealed copy of an
application under rule 54N may be provided by —

(a) the sworn evidence of the person serving
it; or
(b) the endorsed copy.
An endorsement of service or an electronic copy

of an endorsement of service is evidence, until
the contrary is shown —

(@) that the endorsement was signed by the
person whose signature it purports to be;
and

(b) that the statements contained in the
endorsement are true.

54R. Provisions in respect of children

1)

(2)

Where a child is an affected child or a party to
an FVO or interim FVO, including a PFVO that
is varied, extended or revoked by the court, the
clerk is to notify the Secretary of the responsible
Department in relation the Children, Young
Persons and Their Families Act 1997 —

(@) of the current status of the order; and

(b) where applicable, when service of the
order has been effected.

Notification for the purposes of subrule (1) may
be by transmission of an electronic copy of the
order.
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54S. Power of justices to dispense with Part

Justices may, upon such terms and conditions as
they think necessary, dispense with the need for
a party to proceedings under Part 4 of the Family
Violence Act 2004 to comply with any provision
of this Part.

54T. Jurisdiction of justices

The court, when constituted by one or more
justices (one of whom is not a magistrate), may
exercise only the following jurisdiction under the
Family Violence Act 2004

(a) the granting or refusal of bail under
section 12 of that Act;

(b) the making, variation, extension or
revocation of an interim FVO under
section 23 of that Act;

(c) the revocation (but not the making,
variation or extension) of an FVO under
section 20 of that Act.
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55.

56.

S7.

58.

PART 10 — APPEALS

Form of notice of appeal to magistrate

A notice of appeal for the purposes of section
113A of the Act is to be in accordance with
Form 8.

Form of summons

A summons for the purposes of section 113A(6)
of the Act is to be in accordance with Form 9.

Form of application to magistrate to review

An application to review under section 113B of
the Act is to be in accordance with Form 10.

Transmission of document

(1) For the purposes of section 109(2) of the Act, the
following documents are prescribed for
transmission to the Registrar of the Supreme
Court:

(@) the complaint and any amendments;

(b) the notes of evidence or a copy of the
notes of evidence taken by the justices or
the audio recording of proceedings, if
recorded;

(c) the reasons for judgment, if given in
writing, or the audio recording, if
recorded;
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(2)

(d) the list of exhibits;

(e) any exhibits which are documents;

(H a copy of the record of the court’s
proceedings required to be taken under
section 50A of the Act;

(g) in the case of a notice to review a

sentence —

(i) the reasons for sentence, if given
in writing, or the audio recording,
if recorded; and

(i) copies of the record of
conviction; and

(iii)  copies of other documents lodged

with the court as part of the
sentencing process, if any.

If a public officer is a party to a notice to review,
the clerk is to forward a certified copy of the
documents referred to in subrule (1) to the
Director of Public Prosecutions.

59. Voluntary resumption of sentence

(1) A declaration by a gaoler for the purposes of
section 121A(3) of the Act is to be —

54

(@) inaccordance with Form 11; and

(b) retained in the prison records.
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(2) As soon as practicable after making the
declaration, the gaoler is to forward a copy to the
clerk of the court which imposed the sentence to
which the declaration relates.

60. Appeal to magistrate
An appeal to a magistrate under section 125B of
the Act is to be in accordance with Form 12.

61. Appeal to Supreme Court against order for bail

An appeal to the Supreme Court under section
125C of the Act is to be —

(a) made by notice in writing; and

(b) supported by an affidavit specifying the
material facts on which the appellant
wishes to rely, unless a judge otherwise
orders.
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PART 11 — MISCELLANEOUS

62. Application of Part 4 to applications

Except as otherwise provided, Part 4 applies to
an application with all necessary modifications
and as if “complaint” includes application.

63. Re-opening of hearing of application in defendant’s
absence

(1) On an application under subrule (2), any 2
justices jointly may set aside any one or more of
the following matters:

(@) the dismissal of an application;

(b) an order arising from the hearing of an
application made in the absence of the
defendant or respondent.

(2) An application to have a dismissal or order set
aside by justices under subrule (1) must be —

(@) made in writing by the person —

(i) whose application was dismissed,;
or

(i) against whom, or in the absence
of whom, the order was made;
and

(b) lodged with the clerk of the court where
the application was dismissed or where
the order was made; and
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(3)

(4)

()

(c) supported by oral evidence or affidavit;
and

(d) accompanied by proof of service on the
other party of notice of the application to
set aside.

For the purposes of subrule (1), a dismissal or
order may be set aside on the terms, as to costs
or otherwise, that the justices think fit.

Despite any other provision of this rule, an order
made in the absence of the defendant may be set
aside without the appearance of either party if
the consent of both parties is endorsed on the
application.

After setting aside the dismissal or order, the
justices may —

(@) proceed to hear and determine the
application that was dismissed or the
application in relation to which the order
was made; or

(b) direct that —

(i) the application be reheard and
determined at the time and place
they specify; and

(i) any notice they specify is to be
given to any person they think
necessary.
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64. Transfer of proceeding

1)

(2)

(3)

(4)

()

(6)

The justices may adjourn proceedings to another
court under section 50B(1) of the Act by
announcing the adjournment in open court.

If one or both of the parties is absent during the
announcement of an adjournment under
subrule (1), the clerk of the court is to inform
that party, or those parties, by ordinary mail.

The absence of one or both of the parties does
not affect the making of the adjournment of
proceedings to another court.

Despite subrule (2), the justices may determine
that an absent party is not entitled to be informed
of the adjournment.

The clerk is to forward all documents in his or
her possession concerning the adjourned
proceedings to the clerk of the court to which the
proceedings are adjourned, together with —

(@) a minute of the order under section
50B(1) of the Act; or

(b) the original consent signed pursuant to
section 50B(2) of the Act.

If the justices give written consent to an
adjournment under section 50B(2) and the date
of the adjournment is not specified in the
consent, the clerk of the court receiving the
proceedings is to advise both parties in the usual
way of the date to which the proceedings are
adjourned.
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(7)

If proceedings are adjourned to another court,
the original bail is to continue until the next
hearing unless an order is made to the contrary.

65. Electronic documents and records of information

(1) The Chief Magistrate may approve one or more

(2)

(3)

(4)

of the following:

(@) the provision or exchange of documents
required to be done under these rules by
electronic exchange or provision of
documents between computers;

(b) the recording of administrative and
judicial information required to be kept
under these rules by electronic recording;

(c) the recording of proceedings in court, or
before a justice, by mechanical,
electronic, digital or other means.

The Chief Magistrate is to approve a person,
firm, corporation or government agency who
wishes to provide or exchange documents
electronically or record information
electronically under subrule (1).

The Chief Magistrate, in writing, may revoke an
approval under subrule (1) by lodging the
revocation at each district registry.

The Chief Magistrate may revoke an approval
under subrule (2) by giving written notice of the
revocation to the person whose approval to
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provide or exchange documents electronically or
record information electronically is revoked.

66. Period for which tape is to be preserved

Tapes,

or other apparatus onto which

proceedings or depositions are recorded by
mechanical or electronic means, are to be
preserved for the following periods:

(@)

(b)

(©)

(d)

in the case of a transcript of proceedings
that relate to a complaint where a notice
to review an order made by justices is
filed in the Supreme Court, until the
determination of the notice to review;

in the case of a transcript of proceedings
that relate to a complaint where an appeal
against an order made by a court of petty
sessions (other than a court constituted
by a magistrate) is made to a magistrate,
until the determination of the appeal,;

in the case of a transcript of a deposition
relating to any cause or matter under the
Act, until the determination of the matter
in the Supreme Court;

in any other case, for a period of 3
months after the making of the recording.

67. Means by which a person appears before justices

(1) If a person is required to appear or be brought
before the justices for any purpose, the person
may appear or be brought before the justices —
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(a) inperson; or

(b) by audio visual link within the meaning
of the Evidence (Audio and Audio Visual
Links) Act 1999; or

(c) if the justices direct, by any other means
in accordance with that direction.

(2) Despite subrule (1)(b) and (c), the justices may
direct that the person be brought before them in
person.

68. Taking evidence and receiving submission

The justices may announce findings or orders,
take evidence, receive submissions or sentence a
person in relation to any proceedings by —

(a) the personal appearance of a person; or

(b) audio link or audio visual link, within the
meaning of the Evidence (Audio and
Audio Visual Links) Act 1999; or

(c) any other means of communication.

68AA. Written statements or reports as evidence

(1) This rule does not apply to preliminary
proceedings under section 61 of the Justices Act
1959.

(2) In any proceedings, the justices may, upon such
terms and conditions as they think necessary,
allow a written statement or report by a person to
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be tendered or treated as evidence in chief of that
person.

68A. Evidence of service

(1)

(2)

(3)

(4)

62

Evidence of the service of an application, an
affidavit, an order, a notice, a complaint, a
summons or any other court process may be
provided by —

(@) a memorandum signed by the person
who served it; or

(b) the sworn evidence, affidavit or statutory
declaration of that person.

A memorandum of service is to include details
of the date, time, place and method of service
and the full name and address of the person who
served it.

A memorandum of service is evidence, until the
contrary is shown —

(@) that the memorandum was signed by the
person whose signature it purports to be;
and

(b) that the statements contained in the
memorandum are true.

If service of any court process was effected on a
person by registered mail, service of the court
process may be proved by —

(@ a signed memorandum on the court
process referred to in subrule (1) that
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specifies the serial number of an
apparently duly completed registered
mail posting receipt of Australia Post for
the registered mail by which the court
process was served together with —

(i) the apparently duly completed
registered mail posting receipt of
Australia Post bearing that serial
number; and

(i) an apparently duly completed
return card of Australia Post
showing that a registered mail
article, bearing the serial number
referred to in subparagraph (i),
was received by —

(A) in the case of any court
process other than a
summons, any person; or

(B) in the case of a summons,
a person referred to in
rule 20(1); or

(b) the sworn evidence of the person who
served the court process together with the
documents referred to in paragraph (a)(i)
and (i) —

unless the person proves that the court process
was not received by that person or another
person on that person’s behalf.
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68B. Evidence of receipt of notice to attend by police
witness

If in a proceeding under the Act an issue arises
as to whether a police officer has received
notice, other than by way of a summons under
section 41 of the Act, requiring him or her to
attend as a witness in that proceeding, the
justices may inquire into and inform themselves
on that issue in such manner as they think fit,
subject to the rules of natural justice.

69. Application

If a procedure for an approach to the court of
petty sessions is not otherwise provided by the
Act, any other Act or these rules, the approach
may be made by application in accordance with
Form 13 modified as the circumstances require.

70. Formal record of conviction

It is not necessary to draw up a conviction, order
or record of a decision, unless it —

(@) is required by a party to the proceedings
for the purposes of an appeal against the
decision; or

(b) s required for the purpose of a return to a
writ of habeas corpus or an order to
review under the Judicial Review Act
2000 from the Supreme Court.
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71. Court record

(1) The clerk is to keep a record for each matter
coming before the court.

(2) The record is to contain a summary of the course
of the proceedings on the complaint but not the
evidence.

(3) Without limiting the generality of subrule (2),
the summary is to include —

(@) the date of the hearing (original and
adjourned); and

(b) the names of the presiding justices and
persons appearing; and

(c) the pleas; and
(d) arecord of adjournments; and
(e) the names of witnesses examined; and
() a detailed statement of the result,
including convictions and orders.
72. Inspection of court record

(1) In respect of proceedings under these rules, the
record of those proceedings is to be available for
inspection without fee by —

(a) a party to the proceedings; or

(b) aCrown Law Officer.

65



Justices Rules 2003
Statutory Rules 2003, No. 184

r.73 Part 11 — Miscellaneous

(2) The clerk may permit the record of proceedings
held in open court, and the register entries in
respect of those proceedings, to be inspected
without payment of a fee by a person other than
a party to those proceedings or a Crown Law
Officer.

73. Authentication of process

A summons or warrant is to be signed by the
justice issuing it.
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SCHEDULE 1 - FORMS
Rule 4
Form 1 - Complaint

Complaint No. ......... cereenes vevsraens
For hearing at the Court of Petty
Sessions........ reeseeres ceserenns crereriessenas
4} ¢ ARSI AR 120 ...
At e, am./p.m.*

COMPLAINT

Name of person making the complaint: ..... vereneene cererennsaanes
Address: ..o

Name and address of person against whom the complaint
is made:

.......

.....................................

Date of alleged offence: ......coooociciiiiriicicrce e
Charge:

Breach of: ............ eeeverareerustesuesruvsrasssensannen ceveeares vevessennonee

(section of Act, number of regulation, etc)
PartiCUlars: ..oooceeciereecviicicriereesernriesisesseersseessesssenssssssonnsannns
(time, place, etc)
................
Complainant

[This record to be endorsed on reverse of complaint]
RECORD OF PROCEEDINGS

Account NO. cvveeeeevnrievinirans

* Strike out whichever does not apply
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Form 2 — Complaint on Oath

Complaint No. ...ceoenemeecreossecosanns

Court of Petty Sessions
COMPLAINT

Name and address of person against whom the complaint
is made:

Date of alleged offence: ........ coevenes ceteecaseensanreraressessassnsasoasas
Charge:

Breach of: ............. vererieeeseranne veveerane reererens ereerens

(section of Act, number of regulation, etc)
Particulars: ......cccccceervvnannrennnia teeseesreneesranesrennnnness vrvovese
(time, place, etc)
This complaint of .......... treeerererressressanasaseesresateserbrstasersesssnaaay
Of wevieiirerinsnnennens vevveeesrnnns verrrreeeeressannens ... , was made on oath,
onthe .veiienenecinnnes day of ....ccoeeeinnee crreenne 20..cuieeenn. woat
Complainant

Sworn before me the.......cccccen.
day of ceceeveevieeeicneinnnens 20 ........

J ustzce of the Peace

[Record of proceedings to be endorsed on the back of
complaint as in Form 1]
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Form 3 — Summons

Complaint No. ....ccccccvrrcnnerserone
I summon you to appear at the courthouse at.........ccecevneneee.
0N coveernene Y U 120 oueeen. at .ooeeeenee a.m./p.m.* to answer
the charge set out below.

Justice of the Peace

Date:...ccciiiirerrreernnecnnneniene
Name of person making the complaint: ......cccoocvricriinnnnnnnans
AQAIESS: weeveereeceimrieriierrreeseesieeresseesieesssresesssisssssssessstsssansnessens

Name and address of person against whom the complaint
is made: |

--------------------------------------------------------------------------------------------------

-------------------------------------------------------------------------------------------------

Date of alleged offence: .......cccccervreverrisiniiiniinneceeiisnesesnnenees
Charge:
Breach oft c.ooieiiieniieriienerissssessiennsissssessssssssnnssssssns

(section of Act, number of regulation, etc)

PartiCulars: ...uieeeeesieeereeeseiressssessssarsresssseonsesessersmassrssssnss
(time, place, etc)

PLEADING NOT GUILTY
If you wish to plead not guilty you should follow these
instructions:

1. Take this document to a justice of the peace or
a commissioner for declarations and sign the
plea before him or her.

2.  Lodge the signed plea at the address named in
the summons at least FIVE DAYS BEFORE
the day named in the summons.

ONCE YOU HAVE LODGED the signed plea YOU ARE
NOT THEN REQUIRED TO ATTEND until you are
notified of the date on which your case will be heard.

* Strike out whichever does not apply

69



sch. 1

Justices Rules 2003
Statutory Rules 2003, No. 184

70

PLEA OF NOT GUILTY
I plead not guilty to the charge described in this
summons.

..............................................

..............................................

Justice of the Peace/
Commissioner for Declarations
Date: coveviricrinrreennieniiennen

PLEADING GUILTY
If you wish to plead guilty you should follow these
instructions:

1. Take this document to a justice of the peace or
a commissioner for declarations and sign the
plea before him or her.

2. Lodge the signed plea at the address named in
the summons at least FIVE DAYS BEFORE
the day named in the summons.

3.  If you wish, you may write an explanation in
the space provided or on a separate sheet, but
you are not obliged to do this.

ONCE YOU HAVE LODGED the signed plea YOU ARE
NOT THEN REQUIRED TO ATTEND the court unless
you wish to.

PLEA OF GUILTY
I plead guilty to the charge described in this
summons,

..............................................

----------------------------------------------

Justice of the Peace/
Commissioner for Declarations

Date: cevevveiivirireniireereerenna
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EXPLANATION (not compulsory)

LRy O T R T L AT R AL ]
B T R O R L R R O R R R e

828880260000 000000403008 8308850202005 0000400000004 0440804204000 8000010000008 2¢¥008022049200a000

Form 4 — Summons
Complaint No. ......ccereeenveciareneas

I summon you to appear at the courthouse at........c..cocveeecees
ON .ooveerene ciiieeenee/20 nnnnee. A enveeeen @m/pom* to answer
the charge set out below.

990909 F00eEBETIURI00000EIITNEEIRIDIIVSOPITRREINODOOEDY

Justice of the Peace
Date: oo,

Name of person making the complaint: ........cccecverecvervensrnnene
AQAress: ...cocccevieinicieriiirecrnininssieeeineesesessnenisssssnsssesiassssrsesss
Name and address of person against whom the complaint
is made:

0800000080000 00440oE00000e000DI 800000000060+ 90PA0A00F0NGR0004P000C0000a0F0LEDOC0TEY00000000B00

2000000000090 080500880000302000909006008000000 0008 99993000008 00000000809008000400006080808000000000

Date of alleged offence: ........ccccerevvrerrrerenennenineeseeesrecssaesenns
Charge:

Breach of: ....ccvcieiciiniiicnninionienienscinniisoessmessessses
(section of Act, number of regulation, etc)

Particulars: ....ocvcvcerievinininnniensereesneineniseeseesinsssesenn
(time, place, etc)

* Strike out whichever does not apply
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Form 5 — Memorandum of Service

Complaint No. .......
I summon you to appear at the courthouse at........
on .......... Loieeinn /20 .....ueee >\ a.m./p.m.* to answer
the charge set out below.

Justzce of the Peace

Date: ..coovvniviiiiecciriiicninnnenne
Name of person making the complaint: ...... veeeneesssesssnnnsnns
Address: .....cccocveeererinne ereeeessrrassesanes veenaenne cersersteeeeneaeanns vonesseass

Name and address of person against whom the complaint
is made:

teverreeeneereneenens reeereesesersnnnres rrrererseresrsneserens teeeesrreressannes vverreees N
...................................... teressersanseestseeesesenntraasissassrsesnaranaseesnansans
Date of alleged oﬁ'ence ..... veeerrseesereeraes reveesereerareaenens crresssnee
Charge:
23T 16 4 1 o - U R
(section of Act, number of regulation, etc)
Particulars: ............ rresereresrreeeresanes verrrerreseernnananes

(time, place, etc)

* Strike out whichever does not apply
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Form 6 — Complaint and Summons

Complaint NoO. ...ocovvvveecnnercrnenn
For hearing at the Court of Petty
Se88I0NB.cvverireerererrsvesrerisrernnes
On......... ) STTOO /20 ..oevene
Ab e am./p.m.*

COMPLAINT BY TOWN CLERKICOUNCIL CLERK*

Name of municipal area involved: ......ccccocvveeernreerenneecseorocans
Address of 0ffiCe: ....cccveeereiiieriiireririnerreeceneenes e s eessseessnsaeeas
Name and address of person against whom the complaint
is made:

--------------------------------------------------------------------------------------------------

Date of alleged offence: ......oooeveviierveeinvecnreeniennrnereeessnersnneeenss

PARTICULARS OF COMPLAINT

the owner, within the meaning of section 94(1)
of the Local Government (Highways) Act 1982,

of a vehicle, registration number.........cccocereeennnne.
*2. On the day mentioned in 1, at ......... a.m./p.m.*

the above vehicle remained parked in ...............

SELEEL, vorvvereeeirrrrreeereirnnineeeeeeetiereeeseessesesesessanssnnns ,

in a parking space for which there was a
parking meter, while that meter was not
running, contrary to section 97(1) of the Local
Government (Highways) Act 1982,

*2.  On the day mentioned in 1, at ......... a.m./p.m.*
the above vehicle remained parked in................
SELEEL, cevirrreeririirtrierriiicirreeeniieioireseeersereesessessesnns ,

in a parking space for which a wvoucher or
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vending machine was available, while the
parking of that vehicle was not authorised by a
parking voucher or parking vouchers obtained
from such a machine and displayed on that
vehicle, contrary to section 97(1) of the Local
Government (Highways) Act 1982.

3. By reason of the above particulars, C. D. has
forfeited the sum of $.....cccevvvvvreverennens . to the
municipal area.

4, C. D. has failed to pay forfeit.

CLAIM FOR FORFEIT
| D , town clerk/council clerk* on behalf of the
above corporation, claim $......cccccevevnennee. and request that

C. D. be summoned to answer this complaint and be dealt
with according to law.

................................................................

Made before me this ......ccccceennneinne day of ...cceeeeeennn 20........

-----------------------------------------------------

Justice of the Peace

SUMMONS

I summon you to appear at the courthouse at........ccceeuveune.
on ...... [eeereen /20..... 80 cocvrerrrenen am./p.m.* to answer the
charge set out above.

-------------------------------------------------------

Justice of the Peace

Date: .ceovrrierereirrcenissinsnnes

Instructions for defendant
You may answer this complaint on the Form 7 attached by -
(a)  admitting the claim; or
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(b)  admitting liability to a forfeiture and showing that you

should not be ordered to pay as much as $........cece. ; or
(¢)  showing that no order at all should be made against
you.

If you lodge your completed Form 7 at the public office of the
corporation at the Town Hall/Council Chambers*, ................. , within
7 days of the service of this summons you are not bound to come to
court but an order will be made on what appears in the complaint,
your Form 7, and any evidence the complainant may bring, so that if
you want to be heard or to bring evidence you must come to court for
your own sake.

Section 97(6) of the Local Government (Highways) Act 1982 sets out
available defences to this complaint. It is not a defence to say that
you, or whoever parked the vehicle, had only gone away to get

change.

If you wish to raise any of the defences in section 97(6) you must
lodge your Form 7 in time or risk paying for an adjournment to
enable the corporation to look into your defence.

You may still pay the corporation at its public office the sum of §.......
at least 48 hours before the day on which this complaint is called for
hearing and, if you do, that will be the end of the matter.

Copies of the following sections of the Local Government (Highways)
Act 1982 are attached for your information:

(a)  section 97(6), (7), (8) and (10);

(b) section 103.

* Strike out whichever does not apply
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Form 7 — Answer
Complaint No. ...cceeevvevrccncesionsans

L oeeerierrenreemeenneeerenenns Ot vrereesereneeneenss, ake the
following answers to the complaint of 4. B. made the ........cccoevevennes
dayof ........... veeresearesnian 20 i «... before a
justice of the peace.

1. T admit liability.

2. I admit liability and say in mitigation......cccccevneeecnnn

P05 eaes 8800008000 RIIIERIodnTroaa00000R0essasodtlrlonoesanecdcascdanaesisisnnsesnccosdooene
58 00P 0800800080000 008000000080040080004300000024000808009000008809000K80000AD000008000

24008009088 00040008000000000AKNAAS000008000909020004000RSE0SDPI0000000C00NA0UdsOR00sGEsas

3. I owe nothing DeCAUSE ....cccvvvriereerrcrerercrverssensrarerseriorsnenes

2GR Eaaae00 AN R INnsosarEITONAcan s ntoRIsreeIsteecsoeeioreesereIenss00anseesase0esbeee
5868409689000 008 0T TIETIPIE 0PIt IIoETIs000000803500E009280000303¢0029000030000200805000¢

PP I a oA T IP I E Rt s eTTs00 900420000004 4300090390080004883834530020000¢

4. I have the following defence under section 97(6) of
the Local Government (Highways) Act 1982.................

" 8080808000060000000040400080R0004806034CIEN0000CSUNIINRTIT0N0E0INNPEUG0E0dN0EO0ROREEDDID
50406000004 480088000000TP0aa000C0aB0VNeaODEI0DOR0SNseranNacA00ssinecescnnneNdsdoduosevidce
008 0$020D000000000RFC00EeeT0C00B0UNe0PeIdUdordstiosccErosa0oedvsddrcosnssddoeriosrossnde

859068801 ePIcooDEPEIRsEIERDO0000099000000000d0R00009rPdesoe)sonnsennsoengosesssssonanssosdde

5. The complaint should not be heard because...........ce.u.

PP e 002400 E Rt E TP IRTTOIP 0NN PeeaT I NTINo0E0000040E000saERReIITTO0nDRBIR0PNITTOOOIION
P EB AR eI IR IIeNIODI oIS IRE 0080830t RaCateaNTRTEI00IEIITONDENOCTS900000080420000008000
PSSO RN 0T EaEE st R TR NI I CI VRIS P DI EPIII NI IeNEIISAITIRIIICTIIVOICEIIAIIIIEIBIORIIITIDS

G0 88089100008 RVsoa0oTTIRIOl IR Isedstriaarcsistsscoossetssiasesersdsosssosedssvesivecsnas

6. The complaint discloses no right to the amount
claimed.

7. I intend to appear at the hearing of the complaint.

090 E0aTP8esUseasoLN08PNNiesadeanhsedrcsoNsvION0sRRIEsePRoVaeenTO0d

Signature
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Instructions for using this form
Cross out all paragraphs not relied on.

If there is not enough room on the form for all you want to say, begin
on the form and write at the end of the space "See separate sheet"
and continue on a separate sheet, which must be signed and
attached to the form.

The form must be signed by the defendant or his or her legal
practitioner but, if the defendant is away or sick, any person may
save the defendant the trouble by informing the town clerk by letter.

If paragraph 2 is to be used, paragraph 1 must be struck out.
Mitigating circumstances include that the vehicle was not very long
over the time, or that there was some emergency or accident, or that
the defendant did his or her best to ensure that the person who
parked the vehicle did not overstay his or her time. Unless the
defendant backs up his or her statement with evidence in court it
may be disbelieved.

If paragraph 3 is used, the defendant must set out facts showing that
he or she is not Hable, including —
(a) that he or she was not the owner at the relevant time; or
(b)  that the vehicle was not there; or
(© that it was exempt from the provisions of section 97(1) of
the Local Government (Highways) Act 1982; or
(d) that he or she has paid a composition for the vehicle's
contravention.

If the defendant, without wishing to contest the truth of the
complaint, wishes to show that it should not be heard because the
court has no jurisdiction to hear it, that the complainant's right to
proceed is suspended by death or bankruptey or other occurrence, or
that the complaint or summons ought to be quashed for some defect
of form, he may use paragraph 5 but he must show what the trouble
is and, if it can be got over, he must indicate how. For example, if
his name is wrongly given he must give his correct name, if the
return day of the summons is too close he must say so, and if the
complaint is unsigned he must say so.

Paragraph 6 is to be used if the complaint is for any reason bad in
law and ought to be dismissed without hearing any evidence as, for
example, that the date and hour show that section 97 of the Local
Government (Highways) Act 1982 was not in operation at the time.
If the defendant wants to add something to it to show the claim must
fail, he must use paragraph 3.

You are given two copies of this Form 7 so that you can make and
keep for your own use a copy of what you give the corporation.
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Form 8 — Notice to Appeal

Complaint No. .................

To the clerk of petty §€SSI0ONS At ....cvveerveereinnieeeriiverieesneesunnene
and t0.....ceervevrnenneninnnen. cerreressteseenarennnaas rrreeoseraresnnn veeeeosses

I give notice of appeal against the order made against me
by the court of petty sessions at .............on the ..........
day of ...ccovvreinrennennae vreeeonas vereressenrasoraanes vee 20.eenen. cernnasose

vovdcadvovosevae 4otosvucveavonsrares 19990900 490svsusacdsvescan 9eeavcvsvons esusas aucpovevenaaciove
s0sesersecsnan LTINS ceassareacse srsgassose ses00000 doscoesssaes scecacse 400vsss00000 vosedosusansaose
----- PP P e a0 PAe000P006eeeed000040s0ca0er000Nesar00080000080020P 800000 00000005060000900804048000003

................ #0900000000000000000000600000400000006060600300DPDODDS00800¢P000LRE0000000G80000008
soee LRTT X RTTRY csesscone acssrensace Brcecsssssnsssstassennse 4vsscesrsesvene 480000050000 0000e 3
----- L L T Y Y P Y T T I T ) »
0808299922000 099300504005280225005030002 sresesse savsasan

To the abovenamed appellant and t0 .......ccceeveeenvcervvnersseens

This appeal will be heard at the courthouse on the .............
day of ...coeovvevrrenrennnns vervenee .10 SRR - | ZTOPOUORPORRIN
am./p.m.*

Clerk of petty sessions

* Strike out whichever does not apply
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Form 9 — Summons

Complaint No. ...ccccceerrveeernennnns
........................ Virerrenernoassonnesssnens

To the respondent:.....c.ireiiirineeneoieereoenseens
An appeal has been lodged against the order of the court of
petty sessions at ....c.ccceevcveerennnnnn. made on the .....ccccevvvevennne
day of ....coveeererennes ceerrenrecasessersrsnnen 20, ceeeirienniinnenns reerersrsnssrannes
I summon you to attend the courthouse on the ..........ccruveeeee
day Of ..ccoveeeririrecrnernrenre e 20, iiiiiiiicniinininerreicnnnsanessnns
ALttt a.m./p.m.* for the

hearing of an application by the appellant for a stay of
proceedings under that order.

--------------------------------------------------------

Clerk of petty sessions

* Strike out whichever does not apply
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Form 10 — Application for Review

Complaint No. ...cceeeeereerinnecoanees
L e e sasa e e e seree , apply for the
review of an order made by the Court of Petty Sessions at ..
on the .vvirrenieenierinnes day of ..cocvveevrrierennnne 20.ceiieiieeennnen

........................................................................................

........................................................................................

Dated....ccooevveeiinninienccsinsnianens
Applicant
T0: e ieeereerreecrrrreieeenencntrreesianrieens
This application will be heard at the courthouse on the ......
day of .....coceeeneene 20 civrereerrenrernen at .oeeen a.m./p.m.*
Clerk of petty sessions

* Strike out whichever does not apply
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Form 11 — Declaration as to Resumption of Sentence

| (RSO UUURUUTPS , the gaoler at ....c..cceevevervvnneecrenee

make the following declaratlon pursuant to section 121A of

the Justices Act 1959:

1. Onavvccvvieeeennne 20 ey e ersasseesbeens
was sentenced by the court of petty sessions at ..........
toaterm of ....coocevevvrnncncieennns imprisonment.

2. 10 « WU UROUPR 20..0uieeeenne , following the

commencement by him/her* of proceedings under
Part XI of the Justices Act 1959, he/she* was
admitted to bail./elected to be treated in the same
manner as a person awaiting trial.*

3. He/She* has today surrendered to me./notified me
that he/she* elects to continue to undergo his/her*
sentence.

Dated.....ccveerreericniinmsnesssnsesossaness

oooooooooooooooooooooooooooooooooooooooooooooooooooooooo

* Strike out whichever does not apply
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Form 12 — Notice of Appeal
Complaint No. c.cceevereeionns veeeseses

To the clerk of petty sessions

ON..ecorreennns reesereshbeeRr ittt rere s e e Rt eneeean b e e atossaseorsessssasisssassarase
when bail was reﬁlsed/granted*

I appeal to a magistrate against -
*the refusal
*the following conditions:

ecsenarsss teseenss0asssasssssase ovcassans seacensansesn 960040699000 9080000 vssvcsacs eeses
.......... ¥ 0 00008004000600000000080000¢0004000400000000000T0000NICI00P000IP0EPA0PI000000
seces $00000s0088A0RERE004000000000800vITELY 8006 UUvasavI0IRNIIEAea00P000080s0s00000E000
000900690 P0aBsEaUsOs00ENIInNOoRAnDaEN0005400se00e084000008000000000990000008000 sesseanscoass
.......... 56400090080 400000000000008000 0080086048 0080000098090000800000080000000806000008000

........ 500000660006066000000¢9000090D3s0300909008000008

Appellant

.
To:..... ssescossone sesesnonse PP SPPRINN soesssaessreanons esascas sesanccnsos

s
OF erreiieninreerrrreersnnnnnossssssnranssssans sevescosene sessssocsssnarasnacaecan .

This appeal will be held at . a.m./p.m.* on the ........ vresssrenses
day of ......... vereensererenaness vereee 20tieereirerrnrnnreeesiessssnanraseesisensessens
in the Court of Petty Sessions held at.........ccco... veevene veereeeser

.......... 9008940400 090093580003080002829300208808800852

Clerk of petty sessions
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Form 13 — Application

Complaint No. ...cc.cceverrenreerernneas

(General form - Rule 69)

00008000800 rsncc0ss000s Y P Y YT YT YY)

ak lication fi
make application fOT.....ciiiiiiiiniiiicsniinesiessn

9800040020004 000000600008380804002244903a50000900050809000980904304800092940008008000V00900080000Y

This application is made pursuant to .......ceeerevereaeecversereene

980008000000 N000080099000000000408004006089500400000490954009s00ICAUGBCEET0080009089000000300000090

(state applicable section or rule)

DAted: . ivciireerrerieriiennesisessssrerssosessssnsessssesens

0900820080000 000008090000008M000000006000000000000000306

Applicant

0. cueieteriiiiiicrersernerseseessennesansnessessennesssssssseneeranessesssssnnassssnnne

The above application will be heard at the courthouse at

-\ ASOUOUOUSUOUUPURRRUROPRRRRPPRRRPORRE 36 s I o 1+ « W

20927693008 0090D900YUYEI0EIBANNIINORUDOERO0E0N009800000

Clerk of petty sessions

* Strike out whichever does not apply
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SCHEDULE 2 — OFFENCES

Rule 27

For the purpose of rule27, the following

offences are specified offences:

An offence under section 40 of the Ambulance Service
Act 1982

An offence under the Animal Welfare Act 1993, and
any regulations made under that Act, if the maximum
penalty for the offence does not exceed 10 penalty
units

An offence under section 5(4) or 9 of the Bail Act
1994

An offence under the Classification (Publications,
Films and Computer Games) Enforcement Act 1995,
except Part 8, and any regulations made under that Act

An offence under section 16 of the Consumer Affairs
Act 1988

An offence under the Dog Control Act 2000

An offence under the Environmental Management and
Pollution Control Act 1994, and any regulations made
under that Act, if the maximum penalty for the offence
does not exceed 10 penalty units

An offence under the Forest Management Act 2013
and any regulations made under that Act
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8A.

An offence under the Heavy Vehicle National Law
(Tasmania) Act 2013, except sections 30(1), 228(1),
250(1), 251(1), 254(1), 256(1), 258(1), 260(1), 533(7)
and 534(5) of the Heavy Vehicle National Law
(Tasmania), and any regulations that apply in
Tasmania for the purposes of that Law

An offence under the Inland Fisheries Act 1995 if the
maximum penalty for the offence does not exceed 10
penalty units

10.

An offence under the Inland Fisheries (Recreational
Fishing) Regulations 2009

11.

An offence under the Liquor Licensing Act 1990 if the
maximum penalty for the offence does not exceed 10
penalty units

12.

An offence under the Litter Act 2007

13.

An offence under section 203 or 204 of the Living
Marine Resources Management Act 1995, and any
regulations or rules made under that Act, if the
maximum penalty for the offence does not exceed 10
penalty units

14.

An offence under any by-laws under the Local
Government Act 1993, the University of Tasmania Act
1992 or the Local Government (Highways) Act 1982

15.

An offence under the Marine and Safety Authority Act
1997, and any regulations or by-laws made under that
Act, if the maximum penalty for the offence does not
exceed 10 penalty units
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16.

An offence under section 29 of the Motor Accidents
(Liabilities and Compensation) Act 1973

17.

An offence under the National Parks and Reserves
Management Act 2002

18.

An offence under the National Parks and Reserved
Land Regulations 2009

19.

An offence under the Passenger Transport Services
Act 2011 and any regulations made under that Act

20.

An offence under section 13, 14, 14B, 15(1), 15A,
15B, 15C, 16, 17, 19A, 20AA, 25, 34B, 37(1), 37(3),
37(4), 41, 43, 55A or 57 of the Police Offences Act
1935

21,

An offence under the Public Health Act 1997, and any
regulations made under that Act, if the maximum
penalty for the offence does not exceed 10 penalty
units

22,

An offence in regulations made under the Racing
Regulation and Integrity Act 2024 if the maximum
penalty for the offence does not exceed 10 penalty
units

23.

An offence under the Roads and Jetties Act 1935

24,

An offence under the Road Rules 2009

25.

An offence under section 7 of the Road Safety
(Alcohol and Drugs) Act 1970

26.

An offence under the Taxi and Hire Vehicle Industries
Act 2008 and any regulations made under that Act
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27. An offence under section 41(1) or 51(3) of the Traffic
Act 1925

28. An offence under the Vehicle and Traffic Act 1999,
except sections 9, 13, 14, 15, 18, 31 and 64, and any
regulations made under that Act

29. An offence under the Wellington Park Regulations
2009

30. An offence under the Wildlife Regulations 1999
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These rules of court were made by the Magistrates Rule
Committee at a meeting held on 15 December 2003.

A. G. SHOTT
Chief Magistrate

M. R. HILL
Deputy Chief Magistrate

Z.SZRAMKA
Member

P. H. WILSON
Member

S. E. TENNENT
Member

P. F. DIXON
Member

S. F. MOLLARD
Member

I.R. MATTERSON
Member
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Printed and numbered in accordance with the Rules
Publication Act 1953.

Notified in the Gazette on 24 December 2003.

These rules are administered in the Department of Justice and
Industrial Relations.

NOTES

The foregoing text of the Justices Rules 2003 comprises those
instruments as indicated in the following table. Any reprint
changes made under any Act, in force before the commencement of
the Legislation Publication Act 1996, authorising the reprint of Acts
and statutory rules or permitted under the Legislation Publication
Act 1996 and made before 1 February 2025 are not specifically
referred to in the following table of amendments.

Citation Serial Number Date of
commencement
Justices Rules 2003 S.R. 2003, No. 184 1.1.2004
Justices Amendment (Victim Impact S.R. 2004, No. 177 29.12.2004

Statement) Rules 2004
Justices Amendment (Family Violence)  S.R. 2005, No. 18 30.3.2005

Rules 2005
Justices Amendment Rules 2005 S.R. 2005, No. 38 18.5.2005
Justices Amendment Rules (No. 2) 2005 S.R. 2005, No. 90 10.8.2005
Justices Amendment Rules 2006 S.R. 2006, No. 138 20.12.2006
Justices Amendment (Notice to Attend)  S.R. 2007, No. 139  26.12.2007
Rules 2007
Justices Amendment Rules 2008 S.R. 2008, No. 121  8.10.2008
Justices Amendment Rules 2009 S.R. 2009, No. 77 8.7.2009
Justices Amendment Rules (No. 2) 2009  S.R. 2009, No. 150  2.12.2009
Justices Amendment Rules 2010 S.R. 2010, No. 111 24.11.2010
Passenger Transport and Related No. 60 of 2011 1.7.2013
Legislation (Consequential
Amendments) Act 2011
Justices Amendment Rules 2013 S.R. 2013, No. 68 4.9.2013
Forest Management (Consequential No. 50 of 2013 11.12.2013
Amendments) Act 2013
Justices Amendment Rules 2014 S.R. 2014, No. 45 16.4.2014
Racing Regulation and Integrity No. 14 of 2024 1.2.2025
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Citation Serial Number Date of

commencement

(Consequential Amendments) Act

2024

Magistrates Court (Criminal and No. 43 of 2019 not commenced
General Division) Act 2019
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